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Remarks 

The Obiection to Claims 4-6, 1 L 12 and 16 

Claims 4-6, 11, 12 and 16 were objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Dependent Claims 4, 5, 11 and 16 have been amended to include all the limitations of 
their respective base claims and any intervening claims, and therefore are in condition for 
allowance. Additionally, Claims 6 and 12 are allowable in view of their dependence on Claims 5 
and 11, respectively. In view of the aforementioned amendments, Applicant respectfully 
requests reconsideration and withdrawal of the objection to Claims 4-6, 1 1, 12 and 16. 

The Rejection of Claims 1-3 and 9 Under 35 U.S.C. $ 103(al 

Claims 1-3 and 9 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
United States Patent No. 6,594,075 {Kanao et al\ in view of United States Patent No. 4,652,095 
{Mauro), Applicant respectfully traverses this rejection and requests reconsideration for the 
reasons set forth below. 

At the outset, Applicant respectfully submits that reference number 4 of Figure 1 {Kanao 
et al) is not a first housing shell, the element is a column that serves as a support member for 
mounting other microscope components. (Col. 4, Lines 66-67; Col. 5, Lines 1-4) A microscope 
stand/body functions as a mounting and alignment means for other microscope components. For 
example viewing bodies^ objectives, objective turrets, stages, illumination means and power 
supplies are mounted on and in a microscope stand. It generally follows that column 4 is a 
microscope stand whereon stage 5, observation optical system 16 and image sensing element 21 
are mounted. As disclosed and shown in the figures, column 4 is a solid object, i.e., not 
constructed from a first and second housing shell. Moreover, Kanao et al do teach left and 
right covers 8L and 8R, respectively, however, in view of the aforementioned structural 
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arrangement of column 4, covers 8L and 8R do not assemble to form a microscope stand. 
Covers 8L and 8R are merely an outer cover for the microscope. (Col. 5, Lines 19-22) Hence, 
the microscope stand taught by Kanao et al comprises a single piece, i.e. , column 4. 

Contrarily, Applicant's microscope stand comprises first and second housing shells 16 
and 18, respectively. (Fig. 1; Para. [0015]) Applicant discloses that the microscope stand is 
constructed substantially from first and second housing shells. (Fig. 1) Thus, Applicant's 
invention is not anticipated by the Kanao et al teaching of a single piece stand in combination 
with an outer cover. 

Furthermore, Kanao et al lacks any teaching of a microscope stand which includes a 
cylindrical guide part. Applicant courteously submits that stage main body 501 of Figure 6, le., 
the area surrounding LED 3, is not a cylindrical guide part. Neither the movement of LED 3, nor 
stage 5 is guided by main body 501. Operation shaft 602, having pinion 603, is rotatably 
mounted within column 4, whereby pinion 603 is operatively arranged to engage rack 601 of 
focusing portion 6 of stage 5. (Col. 5, Lines 12-23) Thus, the movement of stage 5 is guided by 
focusing portion 6, /.e., rack 601, operation shaft 602 and pinion 603. As the movement of stage 
5 is guided by portion 6, it does not follow that stage main body 501 of stage 5 is a cylindrical 
guide whereby movement of the stage is effected. Therefore, Kanao et al fail to teach a 
microscope stage assembly comprising a sample support part, a cylindrical guide part and a base. 

Cylindrical guide part 40 of Applicant's invention is less likely to bind within the stand 
as it is actuated up and down due to the cylindrical shape. In other words, the rack and pinion 
system taught in Kanao et al binds when misaligned, whereas the cylindrical guide of the instant 
invention is not subject to such a performance limitation. Additionally, cylindrical parts are 
more easily manufactured and assembled than parts of other shapes. For example, the tolerances 
on diameter and length of a cylinder are easier to maintain during manufacture than right angles, 
length, width and height of a rectangular solid, e.g., rack 601. Lastly, the cylindrical shape 
permits even illumination of the sample, le., light passing from LED 39a to a sample located on 
microscope stage 10 is not obstructed by the cylindrical shape. 
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In order to establish a prima facie case of obviousness under Section 103, the references, 
alone or in combination, must teach all the elements of rejected independent Claims 1 and 9, 
which they do not. Furthermore, there is no motivation to combine Kanao et al with Mauro or 
to modify the references to create the subject invention. Additionally, Mauro does not contain 
the missing elements, /.e., a microscope stand comprising a first and second housing shell or a 
stage assembly including a cylindrical guide part. Therefore, since Claim 1 is non-obvious in 
view of Kanao et aL, and further in view of Mauro, due to the missing elements, it necessarily 
follows that Claims 2 and 3 are also non-obvious in view of Kanao et al, and further in view of 
Mauro, due to their dependency from Claim 1. Accordingly, withdrawal of the rejection of 
Claims 1-3 and 9 under 35 U.S.C. § 103(a) is appropriate and respectfully requested. 

The Rejection of Claims 7. 8 and 10 Under 35 U.S.C. § 103(a) 

Claim 7, 8 and 10 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kanao et al, in view of Mauro, and further in view of United States Patent No. 5,781,338 
(Kapitza et al). Applicant respectfully traverses this rejection and requests reconsideration, for 
all of the reasons recited above with respect to Kanao et al and Mauro, in addition to the reasons 
set forth below. 

With regard to Claims 7 and 8, as previously mentioned, Applicant respectfully submits 
that independent Claim 1 is non-obvious in view of Kanao et al and Mauro, Additionally, 
Kapitza et al does not contain the missing elements, le., a microscope stand comprising a first 
and second housing shell or a stage assembly including a cylindrical guide part. Further, there is 
no motivation to combine Kanao et al and Mauro with Kapitza et al or change what is taught 
by these references. Therefore, it follows that Claim 1 is non-obvious in view of Kanao et al 
and Mauro, and further in view of Kapitza et al. Hence, Claims 7 and 8 are also non-obvious in 
view of Kanao et al and Mauro, and further in view of Kapitza et al, due to their dependency 
from Claim 1 . 
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With regard to Claim 10, again as mentioned above, Applicant respectfully submits that 
independent Claim 9 is non-obvious in view of Kanao et ah and Mauro. As Kapitza et al does 
not contain the missing element, i.e., a microscope stage assembly including a cylindrical guide 
part, and does not contain a teaching, suggestion or motivation to utilize a microscope stage 
assembly having these elements. For these reasons, Claim 9 is non-obvious in view of Kanao et 
al and Mauro and further in view of Kapitza et al, and it follows that Claim 10 is also non- 
obvious in view of Kanao et al and Mauro and further in view of Kapitza et al, due to its 
dependency from Claim 9. 

Withdrawal of the rejection of Claims 7, 8 and 10 is courteously requested. 

The Rejection of Claim 13 Under 35 U.S.C. $ 103(a^ 

Claim 13 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Kanao et al, 
in view of Mauro, and further in view of United States Patent No. 6,674,575 (Tandler et al). 
Applicant respectfully traverses this rejection and requests reconsideration, for all of the reasons 
recited above with respect to Kanao et al and Mauro, in addition to the reasons set forth below. 

Again, Applicant asserts that all the elements of independent Claim 9, specifically a 
microscope stage assembly including a cylindrical guide part, are not contained in Kanao et al, 
Mauro or Tandler et al . Hence, Claim 9 is non-obvious in view of Kanao et al and Mauro and 
further in view of Tandler et al. Because dependent Claim 13 contains all of the limitations of 
independent Claim 9, due to its dependency therefrom, it follows that Claim 13 is also non- 
obvious in view of Kanao et al and Mauro and further in view of Tandler et al . 

Accordingly, withdrawal of the rejection of Claim 13 under 35 U.S.C. § 103(a) is 
appropriate and respectfully requested. 
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The Rejection of Claims 14 and 15 Under 35 U.S.C. § 103(a) 

Claims 14 and 15 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kanao et al in view of Mauro, and further in view of United States Patent No. 4,565,427 
(Schilling et al). Applicant respectfully traverses this rejection and requests reconsideration, for 
all of the reasons recited above with respect to Kanao et al and Mauro, in addition to the reasons 

set forth below. 

Once again, independent Claim 9 recites a microscope stage assembly including a 
cylindrical guide part. These elements are not contained in Kanao et al, Mauro or Schilling et 
al. Hence, Claim 9, and all claims dependent therefrom, /.e., Claims 14 and 15, are non-obvious 
in view of Kanao et al and Mauro and further in view of Schilling et al . 

Withdrawal of the rejection of Claims 14 and 15 is courteously requested. 
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Conclusion 

For all the reasons outlined above. Applicant respectfully submits that the claims are 
patentable over the cited references and in condition for allowance, which action is courteously 
requested. 



Respectfiilly submitted. 
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